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I. Brief Introduction to Use of Seals

Notes:
 Ancient Origins as a primitive 

security device or way or 
authenticating something

 Use in Wills

 Replaced by signatures 
except where required  by 
statute



Notes:  Laws,  Rules & Regulations

 Education Law
 Title VIII - links to all Articles
 Article 145 - Professional Engineering and Land Surveying

 Rules of the Board of Regents
 Part 29 - Unprofessional Conduct

 Commissioner's Regulations
 Part 68 – Engineering, Land Surveying and Geology

 Practice Guidelines
 Guidelines for Professional Engineering Practice in New York State 

http://www.op.nysed.gov/prof/pels/peguide3-seals.htm
 Caveat on Guidelines:

 “Practice guidelines….are not a substitute for or have the authority of Education
Law, Regents Rules, or Commissioner's Regulations. They do not have the force of
the law. Therefore, while the guidelines may be a resource in assessing conduct
that underlies a violation, they may not be used as the basis for a charge of
professional misconduct. Specifically, a professional cannot be charged with
professional misconduct based upon a violation of or failure to comply with
guidelines. A licensee can only be charged with professional misconduct if there is
a violation of the Education Law or Regents Rules. Nor can conformance with
guidelines be deemed to immunize a professional from potential charges of
misconduct. Those determinations are to be made on a case by case basis by the
Professional Conduct Officer in accordance with Section 6510 of the Education
Law. (Memorandum on Professional Practice Guidelines; March 15, 1999)

II. Sources of the Law and Regulations Pertaining 
to the Use of Seals and Stamps by Engineers

http://www.op.nysed.gov/prof/pels/pelaw.htm





Self-Test Question 1
 Which of the following does not apply to the practice of 

professional engineering in NYS:

A. Education Law Article 145:  Engineering and Land Surveying

B. Commissioners Regulation Part 68:  Engineering and Land 

Surveying

C. Regents Rule Part 29:  Unprofessional Conduct

D. Professional Association’s  Engineer’s Code of Ethics

E. Commissioners Regulations Part 59:  General Provisions



III. New York Education Law:  Title VIII:  The 
Professions

Notes:  New York Education Law: Title VIII: The
Professions

 Regulates over 50 professions

 Some professions are also regulated under special
statues. For example, Medicine under the Public Health
Law

 Article 130: General Provisions:

 §6501 Admission to a profession (licensing)
“Admission to practice of a profession in this state is
accomplished by a license being issued to a qualified
applicant by the education department…..”







III. New York Education Law:  Title VIII:  The 
Professions

Notes:  §6503 Practice of a profession

Admission to the practice of a profession (1) entitles the
licensee to practice the profession as defined in the article for
the particular profession, (2) entitles the individual licensee to
use the professional title as provided in the article for the
particular profession, and (3) subjects the licensee to the
procedures and penalties for professional misconduct as
prescribed in this article (sections sixty-five hundred
nine, sixty-five hundred ten, and sixty-five hundred
eleven).

 §6509 Definitions of professional misconduct

Each of the following is professional misconduct, and any
licensee found guilty of such misconduct under the
procedures prescribed in section sixty-five hundred ten shall
be subject to the penalties prescribed in section sixty-five
hundred eleven:



III. New York Education Law:  Title VIII:  The 
Professions

Notes: 1. Obtaining the license fraudulently:

2. Practicing the profession fraudulently, beyond its authorized
scope, with gross incompetence, with gross negligence on a
particular occasion or negligence or incompetence on more
than one occasion,

3. Practicing the profession while the ability to practice is impaired
by alcohol, drugs, physical disability, or mental disability,

4. Being habitually drunk or being dependent on, or a habitual
user of narcotics, barbiturates, amphetamines, hallucinogens,
or other drugs having similar effects,

*******

7. Permitting, aiding or abetting an unlicensed person to perform
activities requiring a license,

*******

9. Committing unprofessional conduct, as defined by the
board of regents in its rules or by the commissioner in
regulations approved by the board of regents…



III. New York Education Law:  Title VIII:  The 
Professions

Notes:  Part 68 of the Regulations of the Commissioner of Education:
 Deals with the practical aspects of getting licensed; educational 

requirements, experience etc.;
 Section 68.13 prescribes the form of the Seal – see discussion below.

 Part 29 of the Rules of the Board of Regents:
 § 29.1 sets forth a list of general conduct which, as to all licensed 

professions, will constitute professional misconduct (negligence, moral 
unfitness, non-payment of child support, etc.); and

 §29.3 sets forth specific acts which if committed by an architect, 
landscape architect, engineer or land surveyor (“design professionals”), 
constitute professional misconduct; 

 Among other things, these include as professional misconduct:
 directly or indirectly offering, giving, soliciting, or receiving or agreeing to

receive, any fee or other consideration to or from a third party for the
referral of a …..client or in connection with the performance of
professional services; (§29.1(b)(3))

 permitting any person to share in the fees for professional services,
other than: a partner, employee, associate in a professional firm or
corporation, subcontractor or consultant; includes percentage
compensation arrangements for equipment or services. (§29.3(a)(6))



III. New York Education Law:  Title VIII:  The 
Professions

Notes:
 Fee Splitting:  Report to the Board of Regents.: 

(http://www.op.nysed.gov/corp/corppractice.htm):

 These provisions guarantee that licensed professionals provide professional
services to the public without undue influence from other professionals or from
unlicensed persons who are not subject to the professional responsibility
requirements prescribed in Education Law.

 29.3(a)(3) and (4):

 Signing and sealing documents for which the
professional services have not been performed or
thoroughly reviewed by the licensee;

 Failure to comply with document retention
requirements for work related to matters on which the
licensee’s stamp and signature have been affixed;

 Failure to maintain for six (6) years preliminary and
final plans, documents etc., relating to sealed and
signed work.

* These last three are discussed in greater detail below.



III. New York Education Law:  Title VIII:  The 
Professions

Notes:  §6511 Penalties for professional misconduct

 The penalties which may be imposed by the board of regents on a
present or former licensee found guilty of professional misconduct
are:

(1) censure and reprimand,

(2) suspension of license, (a) wholly, for a fixed period of time; (b) partially, until
the licensee successfully completes a course of retraining in the area to which
the suspension applies; (c) wholly, until the licensee successfully completes a
course of therapy or treatment prescribed by the regents;

(3) revocation of license,

(4) annulment of license or registration,

(5) limitation on registration or issuance of any further license,

(6) a fine not to exceed $10,000, upon each specification of charges of
which the respondent is determined to be guilty,

(7) a requirement that a licensee pursue a course of education or training, and

(8) a requirement that a licensee perform up to one hundred hours of public
service, in a manner and at a time and place as directed by the board.



Self-Test Question 2
 Which is not an example of professional 

misconduct:
A. Fraud
B. Gross incompetence
C. Unprofessional conduct
D. Gross negligence
E. An act of simple negligence on one occasion



Notes:  The NYS Education Department's Office of the Professions ("OPD") is
responsible for investigating and prosecuting professional misconduct in all
professions except medicine in New York State.

 The OPD has ten regional offices across New York State including one in
Rochester; The Rochester Office is staffed with a full time attorney.

 Rules of Procedure are in Education Law Section 6510; Generally, if a matter
goes beyond an administrative warning, charges are filed and are a matter of
public record.

 The OPD has a searchable website where the public can search by last name or
by month for summaries of disciplinary actions since 1994;
(www.op.nysed.gov/opd/rasearch.htm); These do not include mere complaints
that were not pursued by the Board of Regents.

 In order to initiate an investigation into misconduct by a professional, any
member of the public can fill out a complaint and send it to their nearest OPD
regional office or online.

 After a complaint is filed, staff in the regional office investigate the complaint and
decide, based on the evidence found therein, whether to pursue disciplinary
action against the professional who is being investigated.

 Most investigations are completed within nine months and end with a negotiated
settlement; complicated cases may take two years or more to resolve.

IV. The Office of Professional Discipline  
Enforcement Actions



IV. The Office of Professional Discipline  
Enforcement Actions

Notes:  Contested matters are tried before a hearing panel; Rules of Evidence do not
apply;

 Minor forms of professional misconduct are disciplined by advisory letters or
administrative warnings;

 More serious misconduct is disciplined by anything from a fine to the revocation
of the individual's license to practice;

 If the professional's license to practice is not revoked or suspended, he or she
may be monitored by the OPD for a probationary period;

 The Board of Regents takes final disciplinary action on the most serious cases;
There is a procedure for appealing to a Court; Can be lengthy and expensive.

 An unofficial review of reported disciplinary cases reveals that since 2009, there
have been approximately 260 disciplinary proceedings involving engineers or
architects, and of those 260 proceedings, 46 (about 18%) related to the misuse of
seals, with many of those also relating to alterations or record retention.

 A sample of reported actions taken by the OPD with respect to Seals and Stamps
is included in the appendix. Most of the cases that deal with issues related to
seals and records include a charge of “receiving fees from third parties.”





V. Education Law, Title VIII:  Article 145:  
Engineering, Land Surveying and Geology

(§§ 7200-7212)

Notes:
 §7200  Introduction

 This article applies to the professions of
engineering, land surveying and geology. The
general provisions for all professions
contained in article one hundred thirty of this
title apply to this article.

 §7202  Practice of engineering and use of 
title "professional engineer"
 Only a person licensed or otherwise authorized 

under this article shall practice engineering or 
use the title "professional engineer".



Self-Test Question 3
 Which action is not considered professional 

misconduct:
A. Attending a disciplinary hearing
B. Performing plan stamping
C. Making false certification
D. Being habitually drunk
E. Obtaining a license fraudulently



Notes: a. The Obligation to have a Seal:
 Education Law §7209: “Special provisions”:

 Every professional engineer and every land surveyor … shall
have:

 a seal, approved by the board;

 which shall contain the name of the professional engineer;

 the words "Licensed Professional Engineer" or the name of
the land surveyor and the words "Licensed Land Surveyor"

 such other words or figures as the board may deem
necessary.

VI. Laws and Regulations Related to the 
Use of Engineer’s Seals and Stamping of 

Plans etc.



Notes: b. Specifications for the Seal:
 Regulations of the Commissioner: §68.13 Seals

 For those applicants initially applying for licensure on or after July
1, 1984, seals used by licensed professional engineers and land
surveyors:

 shall be circular in shape;

 approximately 1 3/4 inches in diameter;

 bearing the legend at the top of the outer band, "STATE OF
NEW YORK" and at the bottom "LICENSED PROFESSIONAL
ENGINEER" or "LICENSED LAND SURVEYOR" or
"LICENSED PROFESSIONAL ENGINEER AND LAND
SURVEYOR" as the case may be;

 in the inner circle above the Great Seal of New York shall be
shown the name of the licensee; and

 below the Great Seal the license number with no other letters
or numbers.

A sample seal is available on line at www.op.nysed.gov/designseals.htm.

VI. Laws and Regulations Related to the 
Use of Engineer’s Seals and Stamping of 

Plans etc.



Sample Seal

(from www.op.nysed.gov/designseals.htm)



VI. Laws and Regulations Related to the 
Use of Engineer’s Seals and Stamping of 

Plans etc.
Notes: c. Required Use of the Seal and Signature of

Engineer:
 Education Law §7209: “Special provisions”:

 Applies to the following documents when filed with
public officials;

 plans, specifications, plats and reports relating to the
construction or alteration of buildings or structures prepared
by such professional engineer;

 all plans, specifications, plats and reports prepared by such
land surveyor or by a full-time or part-time subordinate
under his or her supervision.



Notes:
 Mandates that the foregoing, when filed with public officials:

 Be stamped with such seal; and

 Be signed, on the original with the personal signature of such professional
engineer or land surveyor. The Guidelines add that the signature should be made in
such manner that neither the name nor the number appearing on the seal is
obscured in any way.

 Electronic Seal and Signature (E-Signature) The Practice Guidelines reference the
New York Electronic Signature and Records Act which allows use of an electronic
signature with the same validity and effect as the use of a signature affixed by hand.
Before an electronic signature is transmitted, an agreement between both parties is
required to permit a valid exchange of electronic information in a compatible manner.
The use of electronic signatures is voluntary by both public and private entities. A
state or local municipality is not required to accept electronic signatures.

 To enforce the above, the law also provides that:

 No official of this state, or of any city, county, town or village therein, charged
with the enforcement of laws, ordinances or regulations shall accept or approve
any plans or specifications that are not stamped:

o “With the seal of an architect or professional engineer or land surveyor
licensed in this state and bearing the authorized facsimile of the
signature of such architect or professional engineer or land surveyor,”

VI. Laws and Regulations Related to the 
Use of Engineer’s Seals and Stamping of 

Plans etc.



Notes: d. Significance of the Seal and Signature:
 Not actually defined by the Law, Rules or Regulations;
 Authenticates the work as having been prepared or reviewed by

the engineer;
 §29.3(3) of the Rules of the Board of Regents includes as

misconduct:
 “certifying by affixing the licensee’s signature and seal in documents

for which the professional services have not been performed by, or
thoroughly reviewed by, the licensee.”

 Practice Guidelines #3 published by the Education Department:
 “Meaning of Seal and Signature:

 The seal and signature of a licensee on a document indicates that
the licensee takes professional responsibility for the work and to
the best of the licensee’s knowledge and ability, the work
represented in the document is accurate, in conformance with
applicable codes at the time of submission and has been
prepared in conformance with normal and customary standards of
practice and with a view to the safeguarding of life, health,
property and public welfare.”

VI. Laws and Regulations Related to the 
Use of Engineer’s Seals and Stamping of 

Plans etc.



Notes: e. Stamp and Notation of Alterations:

 Education Law 7209(2):
 Requires that as to:

 all plans, specifications, plats and reports to which the seal
of a professional engineer or land surveyor has been
applied:
 There shall also be applied a stamp with appropriate

wording warning that it is a violation of this law for any
person, unless he is acting under the direction of a
licensed professional engineer or land surveyor, to alter
an item in any way.

Sample
Warning: It is a violation of the NYS Education Law
Article 145 for any person, unless he is acting under
the direction of a licensed Professional Engineer, to
alter this item in any way.

VI. Laws and Regulations Related to the 
Use of Engineer’s Seals and Stamping of 

Plans etc.



Notes:  If an item bearing the seal of an engineer or land surveyor is
altered, the altering engineer or land surveyor shall affix to the
item his seal and the notation "altered by" followed by his
signature and the date of such alteration, and a specific
description of the alteration.

Sample:
[SEAL]

Altered by:
Date:
Signature:
Description of Alteration:

VI. Laws and Regulations Related to the 
Use of Engineer’s Seals and Stamping of 

Plans etc.



Notes: f. Sealing of Work Prepared by Others; Retention of
Records:

 Part 29.3 (a)(3) of the Rules of the Board of Regents (“Unprofessional Conduct”)
address the sealing of work prepared by others.

 It is a frequent area of misconduct by engineers cited in OPD reported cases.
 It is unprofessional conduct for a licensee to:

 certify by affixing the licensee's signature and seal to documents for which the
professional services have not been performed by, or thoroughly reviewed by, the
licensee; or

 Fail to prepare and retain a written evaluation of the professional services
represented by such documents in accordance with the following requirements:

 a licensee who signs and seals documents not prepared by the licensee or by an
employee under the licensee's direct supervision shall prepare, and retain for a
period of not less than six (6) years:

 a thorough written evaluation of the professional services represented by the
documents, including but not limited to drawings, specifications, reports,
design calculations and references to applicable codes and standards.

 Such written evaluation shall clearly identify the project and the documents to
which it relates, the source of the documents and the name of the person or
organization for which the written evaluation was conducted, and the date of
the evaluation; and

 the seal and signature of the licensee shall also be affixed thereto.

VI. Laws and Regulations Related to the 
Use of Engineer’s Seals and Stamping of 

Plans etc.



Notes: The Department Education Guidelines note that:

 In signing and sealing work prepared by others, the
licensee may correct, alter, or add to the existing
documents or prepare additional documents to address
items found inappropriate or missing.

 When the documents meet the appropriate standards,
they may then be signed and sealed by the licensee.

 A licensee who seals and signs the documents may be
seen as accepting all responsibility for the work as though
the licensee had personally prepared all documents.

 When the scope of review is limited work to individual
aspects of the work, the licensee should indicate this by
noting such on the sealed and signed documents. Also
see Section e, above.

VI. Laws and Regulations Related to the 
Use of Engineer’s Seals and Stamping of 

Plans etc.



Notes:
General Record Retention:

 Part 29.3 (a)(4) of the Rules of the Board of Regents

 It is unprofessional conduct for a licensee to:

 fail to maintain for at least six (6) years all preliminary
and final plans, documents, computations, records
and professional evaluations prepared by the
licensee, or the licensee's employees, relating to work
to which the licensee has affixed his seal and
signature.

VI. Laws and Regulations Related to the 
Use of Engineer’s Seals and Stamping of 

Plans etc.



Self-Test Question 4
 A licensee who signs and seals 

documents not prepared by the licensee or by an 
employee under the licensee's direct supervision 
must:

A. Perform a thorough written evaluation of all relevant 
documents

B. Sign and seal all evaluated documents
C. Retain project files for not less than six years
D. Consist of documents within the licensee’s area of 

expertise
E. All of the above



VII.  Sample of OPD Enforcement Actions 
and Legal Cases

Notes:
 receiving fees from a third party in

connection with the performance of
professional services and failing to prepare
and retain for six years a thorough written
evaluation of plans the licensee signed and
sealed, which were not prepared by an
employee under his direct supervision;

 he submitted, or caused to be submitted
plans and documents bearing his seal and
signature when he did not perform the
work represented thereby, or the
inspections certified therein;

 failing to thoroughly review plans and to
prepare and retain a written evaluation of
the professional services represented by
the stamped and sealed documents;
receiving fees from a third party

 failing to independently review documents
which contained his seal and signature on
duplicates of the original design
professional's documents which contained
gross errors;

 failing to maintain for at least 6 years the
signed and sealed plans;

 of signing and sealing plans not
prepared by him or by an employee
under his supervision and failing to
prepare and maintain a thorough written
evaluation of the professional services
represented by said plans; and receiving
fees from a third party in connection with
his performance of professional
services;

 receiving fees from a third party in
connection with the performance of
professional services, and failing to
prepare and retain a written evaluation,
including independent calculations and
analysis, of the professional services
represented by documents signed and
sealed by him.

a) A selective sample of OPD reported enforcement actions 
is included in the appendix;  Some typical findings:



VII.  Sample of OPD Enforcement Actions 
and Legal Cases

Notes:

 affixing his professional engineering seal
to, and causing to be submitted to the
Building Department, digital photographs
which were not taken by him or by
anyone in his employ, without visiting the
sites or making other reasonable efforts
to determine whether the photographs
fairly and accurately depicted existing
conditions;

 signing and affixing his professional
engineering seal to plans for renovation of
an existing structure which plans
represented the building to be a two-story
building, without visiting the site or
making other reasonable efforts to verify
that the existing structure was, in fact, a
two-story building;

 signing and affixing his professional
engineering seal to said plans despite
the fact that they were not prepared
by him or by an employee under his
direct supervision, and despite the fact
that he failed to prepare and maintain
for a period of not less than 6 years a
thorough written evaluation of the
professional services represented by
said plans;

 receiving a fee from a third party in
connection with his performance of
professional services in signing and
sealing said plans.

All in one (pre-2009) case:



VII.  Sample of OPD Enforcement Actions 
and Legal Cases

Notes: b) Reported Legal Appeals of Disciplinary Actions
by the Commissioner:

 Howe v. Board of Regents (AD3rd, 1994):

 Sustains finding the engineer practiced fraudulently by:
 intentionally misrepresenting a material fact by placing his seal

upon two separate certification of inspection forms where the
licensee did not personally inspect either of the two projects;

 Also found that licensee engaged in unprofessional
conduct within the meaning of Rule 29.3 (a) (3) by
affixing the licensee's seal to work not performed by the
licensee or under the licensee's direct supervision, or to
which the licensee has not given his or her written
professional evaluation.

 Sustained a $6,000 fine, two year suspension which was
stayed; licensee placed on probation for one year.



VII.  Sample of OPD Enforcement Actions 
and Legal Cases

Notes:  Reilly v. Board of Regents (AD3d, 1998):

 Sustains finding that the licensee had violated Rule 29.3 (a)
(3) by:
 failing to maintain a written evaluation for each of the drawings that

he signed and sealed;
 Court found that while each of two sets of drawings were signed

and sealed by the licensee, he admittedly prepared only one
evaluation, and that evaluation did not bear petitioner's seal, as
required, nor did it clearly identify the person or organization for
which it was conducted.

 Court rejected the argument that the plans were drawn solely
for the limited purposes of obtaining rejection of a building
permit application so that relief by way of a variance might
then be sought; the plans themselves do not reflect the fact
that they were intended or certified for a limited purpose.

 Licensee was fined $ 1,000, placed on probation for a period
of one year and required to complete a course on ethics for
the design professions, among other things.



VIII. Additional Materials

 See Appendix



IX. NYSED Self-Test Questions



IX. NYSED Self-Test Questions


